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Under statutes making disqualification dependent on submission of an affidavit meeting certain requirements, the filing 
of an affidavit of bias or prejudice does not per se bring about the disqualification, but the court must accept the facts 
alleged therein as true for the purpose of ruling upon their legal sufficiency. 


Under statutory provisions in some jurisdictions requiring allegation of the facts on which disqualification is claimed, the filing 
of an affidavit with respect to the personal bias or prejudice of the judge whom the party seeks to disqualify does not per se 


bring about the disqualification. ! Under such provisions, the judge must accept the facts stated therein as true for the purpose 
of ruling upon their legal sufficiency, however unfounded they may be in fact.” However, the court need not accept speculation 


as true? and is not required to accept the construction placed on the facts by the movant or the affiant.* 


Good faith. 


There is authority that the good faith of the party filing the affidavit may not be questioned or considered by the court in 
determining the right to a change of. judge. However, it has also been held that where it is apparent that a petition for substitution 


of judge is not made in good faith but for purposes of delay, the denial of a petition to substitute does not constitute error. 
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